¢ If witness information is old
and outdated, locate and con-
tact the witnesses,

Witnesses pop up in the most un-
usual places. In the Steven Dick case,
a thorough investigation revealed
not only direct witnesses, but many

“supporting witnesses. One suppott-
ing witness saw Donahue with the
drugs in his house. Another went
with Donahue to pick up the drugs,
before they ended up in Dick’s car,
Such points become extra rounds of
ammunition for defense counsel, if
necessaty to use.

* Interview smart

Make sure you hone your inter-
viewing skills. When preparing to in-
terview witnesses, realize that togeth-
er with your client, you are creating
the context for an effective interview:
Ask the attorney to elaborate on the
case theory and to provide a suggest-
ed list of questions. You can use this
information as the framework from
which to approach the interview. Re-
inforce to your client that you are the
one who is going face-to-face with
the witness, and should be afforded
the leeway to explore critical points
that are raised in the interview.

A good investigator, while keeping
an open mind, will avoid strong pre-
sumptions about what the witness
knows, and will be able to get a read
on the person’s veracity. A “closed
minded” interviewer only hears what
he or she wants to hear, and could
easily miss the fine details that are of-
ten the key to new revelations.

¢ Develop the witness

In any criminal case, identifying
and locating witnesses is only half the
bactle. Getting them to tell you what
they know, and then going on record
fo make a statement is a whole other
ball game. What it comes down to is
developing rappors.

You have to develop a relationship
of respect and honesty with the wit-
niess, Find something in the witness’s
life or situation to which you can
genuinely relate. Your objective is
to mutual empathy. Show respect by
being punctual. Keep your appoint-
ments. Keep your promises, Don’t
exaggerate or make any promises you
do not intend to keep.

If at any time the witness Ands
out that you haven’t been upfront or
honest, your relationship and their
cooperation can come to 2 screech-

ing halt.
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